Congress of the United States
Washington, BC 20515

November 25, 2013

Thomas S. Winkowski

Acting Commissioner

U.S. Customs and Border Protection
1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229

Dear Acting Commissioner Winkowski:

Under your leadership, U.S. Customs and Border Protection (CBP) has taken significant steps to
respond to a series of incidents that called into question the adequacy of CBP’s use of force
policies. CBP commissioned both internal and external policy reviews, and you recently
announced a series of policy changes in response to the findings of these inquiries. We welcome
these developments and commend your commitment to addressing the factors that may have
contributed to cases of abuse and deaths involving CBP personnel. We write to request a
meeting with you to discuss in greater detail CBP’s plans for improving its use of force policies
and practices, including oversight and accountability mechanisms.

Since January 2010, at least 19 individuals have died as a result of encounters with CBP officers
and agents. Among those killed were minors, U.S. citizens and individuals who were on the
Mexican side of the border when CBP personnel opened fire. Prompted by these incidents, in
May 2012, members of Congress requested an analysis of CBP’s use of force policies by the
Department of Homeland Security Office of Inspector General (DHS OIG). The resulting
inquiry found that fully 1,187 complaints of excessive use of force were reported to CBP
between 2007 and 2012. The DHS OIG also determined that your agency lacks an adequate
system for tracking use of force incidents across and within its various complaint mechanisms.
The absence of a streamlined, integrated complaint process represents a serious barrier to
building a culture of accountability within the agency.

As you know, CBP also conducted its own internal review of its use of force policies and
commissioned an independent inquiry by the Police Executive Research Forum (PERF).
Together, we understand the three investigations produced at least 90 separate
recommendations. You have rightly taken this input seriously, announcing a series of important
policy changes. On September 25" CBP committed to implementing new training and tactics,
acquiring better equipment for its personnel, and establishing improved systems for auditing use
of force incidents, among other measures.

Unfortunately, the two-page outline of forthcoming policy changes issued by CBP in September
was not comprehensive and did not include a firm timeline for implementation. In addition, we
are concerned by reports that CBP may not be aggressively implementing key PERF
recommendations, including restrictions on the use of lethal force in certain situations, which
would better align agency policies with the best practices of comparable law enforcement
entities. Further, we remain troubled that, to date, CBP has yet to make public the results of any
investigation of deaths involving allegations of excessive use of force by CBP personnel.

PRINTED ON RECYCLED PAPER



For these reasons, we look forward to a detailed discussion of your plans to improve CBP’s
complaint, investigation, and disciplinary processes. We are also interested in learning more
about your plans for implementing the recommendations of the three reviews of CBP’s use of
force policies—particularly given the size of your workforce and the resource constraints you
face—and how you intend to measure the success of any policy changes made in response to
these reports.  Further, we strongly encourage you to consult with the Civil Rights Division of
the Department of Justice on the development and implementation of any new policies and
training programs. Finally, we look forward to discussing the ways in which your agency
intends to use information gathered from complaints to improve the training and supervision of
officers.

To better inform our understanding of CBP’s current policies, we also request copies of the CBP
use of force policy handbook; the CBP internal study on use of force; the CBP Internal Affairs
guidance regarding the processing and investigation of use of force complaints; and the PERF
review of your agency’s use of force policies and practices.

Thank you for your attention to our request for a prompt meeting and for your commitment to
improving the effectiveness, transparency and integrity of your agency. We look forward to
continuing to work with you to ensure that CBP’s performance matches the high expectations of
the American people.

Sincerely,

LUCILLE RQ'YBAL-ALLARD .GRIJALVA
Memberof Congress Member of Congres
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Member of Congress Member of Congress
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Member of Congress Member of Congress



MICHAEL M. HONDA
Member of Congress

emberof Congress
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SAM FA ZOE LOFGREN
Member of Congress Member of Congress
DINA TITUS MICHELLE LUJAN GRISHAM
Member of Congress Member of Congress
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Member of Congress Member of Congress
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ES P. McGOVERN TONY CARDENAS
Member of Congress Member of Congress

THEODORE E. DEUTCH
Member of Congress Member of Congress

BEN RAY LUJAN
Member of Congress

CC:  The Hon. Rand Beers, Acting Secretary of Homeland Security
Cecilia Mufioz, Assistant to the President and Director of the Domestic Policy Council



